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734 West Lathem LA ‘\;\ ‘?s{‘«@a%“

Phoenix, Arizona T

Dear Mr. Becker: - @\%&‘X\

We have your letter of December 29 with the fol-
lowing request: '

"Kindly advise the Board of Directors
of State Institutions for Juvenlles
an explanation of Section 6. Super-
intendent, (a) of Chapter 10, House
Bi11l No. 12, AN ACT relating to State
Institutions for Juveniles, and creat-
ing a Board of Directors, Thirteenth
Leglslature, House of Representatives,
Fourth Special Session, and, in par-
ticular, the definition of 'a male
citizen of the State of Arizona'."

The statute to which you refer is contained in
Section 47-406 ACA 1939. We assume that your request con-
cerns the qualifications of the superintendent of the
Industrial School with particular regard to whether or not
he i1s or must be a resident of the State of Arizona. The
statute requires that the superintendent be a "male person",
which we presume needs no explanation, and that he be a
“citizen of the State of Arizona".

The words "citizen of the State of Arizona" are
ordinary words, and under common usage are understood to
mean a cltlizen of the Unlted States whose domicile is in the
State of Arizona without further qualification. However,
the statute 1s subject to constitutional limitations, and we
would polnt out that public officers of the State of Arizona
must be gqualified electors, Section 15, Article 7, Constitu-
tion of Arizona. A qualified elector must have besn a
resident of the State for one year next preceding an elec-
tion, Section 55-201, ACA 1939. This applies to all public
officers whether elected or appointed. The Supreme Court
of Arlzona in Stapleton v. Frobmiller, 53 Ariz. 11, 85 P. 24
49, defined a public officer as one: (1) whose office is
created by law, (2) who has definite duties imposed by law,
and. (3) who exercises some portion of the sovereign power
of the state,
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We believe the superintendent is a public officer
since his office and his dutles are created by statute, and
in the course of such duties he necessarily must exercise
certain authorlity which 1n our opinion is a part of the
soverelgn power of the State.

For the foregoing reasons, it is our opinion that

the superintendent of the Institution must be a man who 1s
7 ,both arcitizen and qualii‘iej elector of the State of Arizona.

- V_erky ;,truiy yours,

,FRE(D 0 WILSON, A.ttorney General

L | | . LORNA E. LOGKWOOD,
.\ | - Assistant Attorney General
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